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Dear Ms. Dortch:

Under date of October 22, 2004, this office filed a Petition for Rulemaking, asking the FCC
to apply the rules governing Class B AM stations to stations in the Expanded Band.

Through inadvertence, a table which was supposed to have been attached to the pleading was
not attached. I am, therefore, sending you an additional five copies of the pleading, with the table
attached.

A few words should be said concerning the table. It was prepared by Traci Maust, in this
office, using data from the Commission’s CDBS. It is, therefore, only as accurate as the CDBS,
itself. I believe, however, that it substantially represents the current population of stations in the

Expanded Band.
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In the Matter of: )
)

Amendment of Section 73.21 and 73.37, ) MB Docket No.
of the Commission’s Rules to Provide for Facilities ) RM-
Changes by Stations Operating in the Expanded )
AM Band (1605-1705 kHz) )
TO: Audio Division

PETITION FOR RULEMAKING

InterMart Broadcasting of Georgia, Inc., Rama Communications., and
Multicultural Radio Broadcasting, Inc. (collectively, the “Expanded Band Petitioners” or
the “Petitioners” -, by their attorneys, respectfully request the Audio Division to initiate a
Notice of i’roposed Rulemaking, looking towards the amendment of §73.21(a)(2) of the
Commission’s Rules to read as follows:

(2) Class B station. A Class B station is an unlimited time
station which is designed to render service only over a
primary service area. Class B stations are authorized to
operate with a minimum power of 0.25 kW (or, if less than
0.25 kW, an equivalent RMS antenna field of at least 141
mV/m at 1 km) and a maximum power of 50 kW.

Additionally, Petitioners request that §73.26 of the Rules be amended to read as
follows:

§73.26 Regional channels; Class B and Class D stations.
(a) The following frequencies are designated as regional
channels and are assigned for use by Class B and Class D
stations: 550, 560, 570, 580, 590, 600, 610, 620, 630, 790,
910, 920, 930, 950, 960, 970, 980, 1150, 1250, 1260, 1270,
1280, 1290, 1300, 1310, 1320, 1330, 1350, 1360, 1370,
1380, 1390, 1410, 1420, 1430, 1440, 1460, 1470, 1480,
1590, and 1600 kHz.



(b) The following frequencies are designated as regional
channels and assigned for use by Class B stations: 1610,
1620, 1630, 1640, 1650, 1660, 1670, 1680, 1690, and 1700
kHz.

(c) Additionally, in Alaska, Hawaii, Puerto Rico, and the

U.S. Virgin Islands the frequencies 1230, 1240, 1340,

1400, 1450, and 1490 kHz are designated as Regional

channels, and are assigned for use by Class B stations.

Stations formerly licensed to these channels in those

locations as Class C stations are redesignated as Class B

stations.
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Finally, Petitioners request that §73.37 of the Rules be amended to add the

following note:

5. Applications for facilities changes by authorized

stations in the expanded AM band (1605 -1705 kHz) will

be treated as applications for changes in facilities of a Class

B station and are acceptable for filing if they provide the

requisite protections to other stations and cut-off

applications, treating other stations and applications in the

1605 — 1705 band as Class B facilities.'

L. Introduction
1. In this Petition, we will demonstrate that the expanded band has been

populated, and that approximately 65 stations are now either operating in the band, or
will soon be operating in the band. No rules exist, however, for changes in facilities of
these stations. Stations cannot increase power or change station location without a
waiver of the Rules. Rules should be adopted which allow existing stations to make
facilities changes without burdening the staff with waiver requests. Furthermore, these
rules should thoroughly protect the band against becoming burdened with interference.
The rule changes that we propose will do that. First, however, it will be helpful to

describe the Commission’s efforts to reduce or contain interference within the AM band.

! It appears that notes 3 and 4 to the existing rule are obsolete, and refer to definitions of terms which no
longer appear in the Rules. The FCC may wish to delete notes 3 and 4, and make this note number 3.
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II. Overview

2. In the 1930°s, the Federal Radio Commission, and its successor, the
Federal Communications Commission, regulated radio broadcasting essentially as a
common carrier. When an application was filed for a new station, the applicant was
required to show that there was a “need” for that additional station.”> As a result of this
type of regulation, the number of stations was held artificially low. In fact, the total
number of stations authorized in the country in 1938 was only 660. NBC v. U. S and
CBS, 319 U.S. 190 (1943) at p. 197.

3. In 1940, however, the United States Supreme Court found that Congress
had intended to leave the business and radio broadcasting to the area of free competition.
Sanders Brothers Radio Station v. FCC, 309 U.S. 470 (1940). As aresult, the FCC could
no longer require a showing of need for new stations and the stage was set for an
explosion in the number of authorized stations when World War II ended, in 1945.

4, That explosion did, in fact, take place. Furthermore, it took place under
rules which expressly sanctioned interference between stations, so long as the need for
the new service outweighed the loss of service created by the interference. Albertson v.
FCC, 100 U.S. App. DC 103, 243 F 2d 209 (DC Cir., 1957); Interstate Broadcasting Co.
v. FCC, 105 U.S. App. DC 224, 265 F. 2d 598 (DC Cir., 1959).%

5. By 1962, the number of AM broadcast stations had grown to 3,871,
congestion in the AM band was becoming a problem, and the Commission determined

that the time had come to reevaluate its AM broadcast rules.

? Cases describing the system are long since out of print. However, they are described and cited at pages
53:345 and 53:353 of Pike & Fischer’s Consolidated Digest.

? If a proposed facility caused interference at an existing station, the practice was to designate the
application for hearing on issues calling for a determination of whether the need for the new service
outweighed the loss of service resulting from the interference. For a few examples, see Babylon-Bayshore
Broadcasting Corp., 22 FCC 1191 (1957); Noble-DeKalb Broadcasting Co., Inc., 24 FCC 43 (1958);
Plainview Radio, Inc., 24 FCC 405 (1958).
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6. On May 10, 1962, the Commission imposed a freeze on the acceptance of
standard broadcast applications, pending consideration in a rulemaking proceeding of
basic issues pertaining to the assignment of such facilities. Interim Criteria to Govern
Acceptance of Standard Broadcast Applications, 23 Pike & Fischer RR 1545 (1962).

7. On July 7, 1964, the freeze was lifted and the Commission adopted a
Report and Order making changes in its AM Assignment Standards. AM Assignment
Standards and the Relationship Between AM and FM Broadcast Services, 2 RR 2d 1658
(1964). The old system, in which interference was evaluated to determine whether the
need for new service outweighed the loss of service resulting from interference, was
replaced with a new go/no-go system, based on contour overlaps. If an application would
result in a prohibited overlap of contours with another station, the application was not to
be accepted for filing. There were, however, exceptions. Overlap was permitted, for
example, in the case of a first local transmission service to a community. Also, the
Commission made no changes in its definitions of what constituted “interference.” Asa
result, these 1964 reforms did not greatly inhibit continued growth in the AM broadcast
service.

8. By 1987, the number of AM stations operating in the United States had
increased to 4,900 and the Commission issued a Notice of Inquiry, looking towards an
overall review of the technical assignment criteria for the AM broadcast service. In re:
Review of Technical Criteria of the AM Broadcast Service, 5 FCC Red 5014 (1987) (For
the number of stations, see paragraph 7). As a result of the Notice of Inquiry, a Report
and Order was issued on October 25, 1991, and published at 6 FCC Rcd 6273 (1991). In
the Report and Order, at paragraph 4, the Commission recited several changes, which it

had already made in the AM Assignment Standards, in an effort to resolve issues




pertaining to congestion in the band. These actions included improving the
Commission’s prediction of ground wave and nighttime sky wave service and
interference,’ accepting interference-reducing modifications without competing
applications,” eliminating grandfathered deleted AM station assignments,® and adopting
new emissions standards for adjacent channel interference to improve aural fidelity’. In
addition, the Commission made fundamental changes in its technical assignment criteria.
Prohibited overlap between stations on adjacent channels was changed from the standard
which all_owed an overlap of the 0.5 mV and 05 mV/m contours to a standard which
prohibited any overlap between the 0.5 mV and the 0.25 mV/m contours of stations
operating on adjacencies. Additionally, for the first time, the Commission provided
adjacent channel production to nighttime sky wave contours. In short, the Commission
“did it right” this time, and tightened up the technical standards to ensure that the
congestion which had been created from the systems used in prior years would not occur
again.

9. To round out the interference reduction measures adopted in the Report
and Order, the Commission also adopted procedures to populate the expanded band
(1605-1705 kHz). Under these procedures, the stations operating in the standard band
were to be studied; those stations causing the most interference (the worst “polluters™)
were to be identified, and those stations were to be offered an alternate allotment in the

expanded band, on condition that they give up their polluting assignments in the standard

4 Ground Wave and Nighttime Sky Wave Service and Interference, 5 FCC Red 4489 (1990); 5 FCC Red
4482 (1990)

* 5 FCC Red 4492 (1990)
S Id

7 4 FCC Red 3835 (1989); recon. denied; 5 FCC Rcd 2598 (1990); 5 FCC Red 5191 (1990)
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band within 5 years. The allotments in the expanded band were to be selected in
accordance with Model I, using spacings to achieve the required separation of stations
from other stations on the same and adjacent frequencies, much as it is done in the case of

FMand TV.

III. There is a Need to Regularize the Ability of Stations
in the Expanded Band to Improve Their Facilities

10.  As a result of the allotments made with the Model I distance spacings
methods, approximately 65 stations have now begn ;uthorized in the expanded band, and
are either on the air, or about to go on the air. JSee, Table I attached hereto. However,
while the distance spacings may have been an adequate method of populating the band,
the use of distance spacings is not the most logical way of making allotments in the 1605-
1705 kHz band. Actual interference in that band is a function, daytime, of distance,
ground conductivity, frequency, operating power, and, in the case of directional stations,
directional patterns. At night, interference is a function of distance, vertical radiation,
operating power, frequency, and, once again, directional patterns.

11.  There is still another problem with the use of distance spacings as an
allocation tool in the expanded band. In AM, unlike FM, the ﬁse of directional antennas
can produce radiated power in the maximum lobes which exceeds the actual output
power of the transmitter. This means that, if stations are allocated strictly on a spacings
basis, all of the allotments must be assumed to be non-directional. In actual practice,
however, the use of directional antennas is a tried and proven tool to maximize coverage
while avoiding interference to other stations. No logical reason exists to restrict the use
of this valuable tool, in the expanded band.

12.  As matters presently stand, the stations populating the expanded band are

fixed in place. No specific rules exist for them to improve their facilities or expand their
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service to the public. Yet, because of the 1991 reforms, previously described, there is no
reason why such improvements should not be allowed; the 1991 reforms ensure that, so
long as the standards adopted in 1991 are adhered to, any such improvements will be on
an entirely interference-free basis.

IV. Conclusion

13.  As shown, the allocations standards used by the Commission in prior years
resulted in serious congestion problems in the AM band. Stations were allocated, even in
the face qf substantial interference to other stations. In subsequent years, however, and
particularly in 1991, the Commission adopted reforms which, if applied, will ensure that
the problems of congestion and interference will never again occur.

14.  While the use of distance spacings (Model I) may have been an acceptable
method of populating the expanded band, the public interest will be served by allowing
the use of more efficient engineering tools to govern future facilities changes in that
band. In this Petition, we ask the Commission to delete the provision in the Rules that
restricts expanded band stations to an operating power of 10 kW day, 1 kW night. We
also ask the Commission to allow the use of directional antennas.

15.  Adoption of the rule changes proposed herein will serve the public
interest. It will enable expanded band stations to respond to market forces, and to adjust
their facilities to serve the largest possible number of persons in those areas where there
is the greatest public need. In short, the proposed rule changes will give expanded band
licensees the flexibility they need to best serve the public while, at the same time,
relieving the Commission staff of the burdensome task of evaluating multiple waiver

requests.



October 22, 2004

Law Office of

LAUREN A. COLBY

10 E. Fourth Street

P.O. Box 113

Frederick, MD 21705-0113

PUTBRESE HUNSAKER
& TRENT, PC

200 South Church Street
Woodstock, VA 22664

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
PO Box 113

Frederick, Maryland 21705-0113

Respectfully submitted,

INTERMART BROADCASTING OF
GEORGIA, INC.
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N /W%/

Lauren A. Colby
Its Attorney
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RAMA COMMUNICATIONS, INC.

/%4 C, mﬂrmﬂ

hn C. Trent
ts Attorney

MULTICULTURAL RADIO
BROADCASTING, INC.

By:

Lauren A. Colby”
Its Attorney

* Lauren A. Colby is acting as special counsel for Multicultural Radio Broadcasting, Inc. in this proceeding

only.
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EXPANDED BAND STATIONS

(Licensed/CP)

LICENSEE/PERMITTEE FREQUENCY | CALL FACILITYID | CITY ST STATUS

SIGN
ADX Communications of Escambia 1620 WNRP 87034 Atmore AL CP Off Air
All Financial Network, Inc. 1660 WCNZ 86909 Marco Island FL Licensed
Artistic Media Partners, Inc. 1620 WHLY 87112 South Bend IN Licensed
Baybridge Communications, L.L.C. 1640 KDIA 37108 Vallejo CA Licensed
Bonneville Holding Company 1620 KBLI 87152 Blackfoot ID Licensed
Bryan Broadcasting Corporation 1620 WTAW 87145 College Station TX Licensed
Capstar TX Limited Partnership 1650 KWHN 87114 Ft. Smith AR Licensed
Chagal Communications, Inc. 1650 KFOX 87242 Torrance CA Licensed
Chisholm Trail Broadcasting Co. 1640 KFNY 87168 Enid OK Licensed
Christus Broadcasting, Inc. 1630 KKWY 87155 Fox Farrm WY Licensed
Citadel Broadcasting Company 1700 KBGG 87105 Des Moines IA Licensed
Clear Channel Broadcasting 1700 KVNS 87142 Brownsville X Licensed
Licenses, Inc.
Clear Channel Broadcasting 1650 WRLL 87178 Berwyn L CP On Air
Licenses, Inc.
Cleveland Radio Licenses, LLC 1670 WMWR 87110 Dry Branch GA Licensed
Delbert L. Van Voorhis 1670 KHPY 87156 Moreno Valley CA Licensed
Entercom Kansas City License, LLC | 1660 KXTR 87143 Kansas City KS Licensed
Entravision Holdings, LLC 1650 KBIV 87165 El Paso TX Licensed
Fairfield Broadcasting Company 1660 WQSN 87325 Kalamazoo MI Licensed
Family Worship Center Church, Inc. i610 KALT 86827 Atlanta X Licensed/Silent
Fife Communications Co., LLC 1650 KCNZ 87158 Cedar Falls 1A Licensed
Goodrich Radio, LLC 1680 WDSS 87106 Ada MI CP Off Air
Helizing, Inc. 1620 NEW 82177 Lockport IL CP Applied For
Holladay Broadcasting of Louisiana, 1680 KRIO 87167 Monroe LA Licensed
LLC
Hundley Batts, Sr. & Virginia Caples | 1700 WEUV 87141 Huntsville AL Licensed
Ibiquity Digital Corporation 1700 WI2XAM 136854 Warren NJ CP Applied For
IHR Educational Broadcasting 1620 KSMH 87036 West Sacramento CA Licensed




Infinity Radio Holdings, Inc. 1660 WFNA 87037 Charlotte NC Licensed
Inspiration Media, Inc. 1680 KTFH 87153 Seattle wA Licensed
}nterMart Broadcasting of Georgia, 1690 WSWK 87118 Avondale Estates GA CP On Air
nc. '
International Broadcasting 1660 WGIT 87150 Canovanas PR Licensed
Corporation
International Broadcasting 1660 NEW 159743 Ponce PR CP Applied For
Corporation
International Broadcasting 1660 NEW 159742 Mayaguez PR CP Applied For
Corporation
Knox Broadcasting Corp. 1620 NEW 87149 Toms River NI CP Applied For
KRBE LICO, Inc. 1700 KTBK 86684 Sherman X Licensed
KRIZ Broadcasting, Inc. 1620 KYIZ 86941 Renton WA Licensed
Mapleton Commumications, LLC 1660 KTIQ 87180 Merced CA Licensed
Mid-West Management, Inc. 1670 WTDY 87154 Madison WI Licensed
Monterey Licenses, LL.C 1640 WTNI 87159 Biloxi M8 Licensed
Monterey Licenses, LLC 1660 KQWB 87146 West Fargo ND Licensed
Mortenson Broadcasting Co., Inc. 1630 KKGM 87147 Ft. Worth X Licensed
Multicultural Radio Broadcasting 1680 WTTM 87111 Princeton NI Licensed
Licensee, LI.C
Multicultural Radio Broadcasting 1660 WWRU 8771 23 Jersey City NJ Licensed
Licensee, LL.C
Multicultural Radio Broadcasting 1700 WICC 87169 Miami Springs FL. Licensed
Licensee, LL.C
Radio Disney Group, LLC 1640 KDZR 86618 Lake Oswego OR Licensed
Radio Disney Group, LLC 1650 WHKT 87170 Portsmouth VA Licensed
Radio Disney Group, LL.C 1640 WKSH 87121 Sussex Wi Licensed
Radio Disney Group, LLC 1690 KDDZ 86619 Arvada co Licensed
RAK Communications, Inc. 1680 KAVT 87176 Fresno CA Licensed
RAMA Communications, Inc. 1680 WLAA 87164 Winter Garden FL Licensed
Reef Broadcasting, Inc. 1620 WwDHP 87117 Frederiksted Vi CP Off Air
Regent Licensee of Redding, Inc. 1670 KNRO 87171 Redding CA Licensed
River City Radio, Inc. 1630 KCHI 87115 Iowa City 1A Licensed
Salem Media of Colorado, Inc. 1650 KBID 87151 Denver cO Licensed
Simmons-Austin, LS, LLC 1660 KRZX 87179 Waco X Licensed
Simmons-SLC, LS, LLC 1660 KXOL 87107 Brigham uT Licensed




Radio Disney Group, LLC

Multicultural Radio Broadcasting Licensee, LLC
International Broadcasting Corporation

Monterey Licenses, LLC

Clear Channel Broadcasting Licenses, Inc.

4 expanded band stations
3 expanded band stations
1 expanded band station/2 applied for)
2 expanded band stations
2 expanded band stations

Somar Communications, Inc. 1690 WPTX 87109 Lexington Park MD Licensed
Star-H Corporation 1680 WS2XTR 137434 Evergreen Hills VA CP Applied For
Sunrise Broadcasting of NY, Inc. 1620 NEW 87181 Newburgh NY CP Applied For
Three Angels Corporation 1690 NEW 87157 Charlotte Amalie VI CP Off Air
U.S.A. Digital Radio, L.P. 1660 68669 Los Angeles CA CP Applied For
United Broadcasting Company, Inc. 1640 KBJA 87119 Sandy uTr Licensed

USA Digital Radio, Inc. 1660 WD2XAM | 92918 Cincinnati OH CP Off Air
Waitt Radio, Inc. 1620 KOZN 87182 Bellevue NE Licensed

Way Broadcasting Licensee, LLC 1690 KFSG 37177 Roseville CA Licensed
WCHZ License, LLC 1630 WRDW 87174 ’ Augusta GA Licensed




